Message to Villagers about Wapameg Avenue
Recently some property owners have raised questions about the location of Wapameg Avenue
which runs from Gate 1 to Gate 42. As a result Council felt it would be appropriate to update all
Villagers to provide clarity on this matter.
Background
The history of Wapameg Avenue is complex and begins with the registration at the Land Titles
Office in 1913 of the first subdivision plan for what ultimately became the Summer Village of
Kapasiwin. The details of this history are reviewed in a memorandum to Council dated August 14,
2015, prepared by Denny Thomas.
When the Village was first established in 1913 for each of Gates 1 to 42 the west boundary of all
lots was well back from the Lake. Technically the west boundary of each lot was measured from the
road on the east/north east towards the Lake on the west. Individual property lines did not go to
the high water mark as they do today. The land from the west boundary of Gates 1 to 42 towards
the Lake was designated as a road allowance called Wapameg Avenue. The distance from the
original 1913 property line west boundary to the brow of the hill which is actually further to the
west varies from lot to lot.
The Wapameg Avenue road allowance was originally owned by the Federal government. Through
the efforts of previous Councils ownership of this road allowance was transferred to the provincial
government (1934), then to the Village (1950) and then to each property owner (1954). As result
property owners in the Village own to the high water mark. However, today on all titles from Gates
1 to 42 there is a registered easement for Wapameg Avenue which is based on the original road
allowance and is described in a 1935 Public Utility Board Order (registered as an Easement in the
Land Titles Office as Instrument No. 1420 E.T.). The area of Wapameg Avenue is shown by single
cross-hatching on the attached base plan of the lot at Gate 24 (the Thomas property). It can be seen
that the area covered by the Easement is very wide and stretches from the original 1913 west
boundary line, which in this case is close to the existing main dwelling, to the high water mark on
the shore of the Lake. The easement area is similar for Gates 1 to 42.

This road allowance was never developed as an actual road. However, a small part of it was used as
a footpath by property owners and their families and guests to enjoy the view of the Lake and
conveniently and safely visit friends and neighbours.
In late 1980's the Council of the day passed the Land Use Bylaw which, among other things, created
the Footpath Easement definition and established an 8 meter (26.2 feet) setback from the footpath
for new dwellings. That Council was careful to ensure existing dwellings fell outside of this setback
distance. Land surveyors were contracted by Council to prepare a right of way plan 3.05 meters
(10 feet) in width to document the location of the existing footpath which lies entirely within the
area of Easement. The surveyors were instructed to follow the existing footpath keeping as close to
the Lake as possible. The attached base plan for the Thomas property shows, in double crosshatching, the location of this 3.05 metres (10 feet) registered Right of Way Plan 902 1906.
It is important to note that the registration of Right of Way Plan 902 1906 did not replace the
Easement based on the 1935 Public Utility Board Order description. The Easement and Right of
Way Plan 902 1906 co-exist.
Over the years, various Councils and Administrators were urged to take steps to reduce the
description of the Easement from the very wide original Wapameg Avenue description to a
narrower width to approximate the actual footpath covered by Right of Way Plan 902 1906. The
issue of reducing the area of land covered by the Easement was researched in the 1980s and a legal
opinion was obtained that it could be amended by a Judge’s order.

Proposed Action

The current Council has considered this matter fully and is proceeding based on the following
principles:


The footpath is an important aspect of our summer village which enhances our sense of
community and provides a safe way for property owners and their family and guests to
enjoy a view of the Lake and visit friends and neighbours.



The existing Easement description is out dated, difficult to interpret; it is too wide and
should be narrowed to the area where people have walked for over a hundred years.



To protect the health of the Lake it is important to maintain an appropriate set back from
the lake shore for development of dwellings.

Council will take steps to seek a judge’s order from the Alberta Court of Queen’s Bench to shrink
the Easement description for gates 1 to 42 from the very wide 1935 Public Utilities Order
description of Wapameg Avenue to the 3.05 meter (10 foot) wide footpath right of way plan
registered with Land Titles as Plan # 902 203 995. This will benefit property owners as less of
their property would be subject to the Easement. For example, many boat houses would no longer
be on the Easement.
Council will maintain the setback requirement of 8 meters (26.2 feet) from the east boundary of
Right of Way Plan 902 1906 for purposes of development of dwellings. This setback has been used
successfully for over 25 years and also contributes to the health of the lake.
The Annual Information Meeting is scheduled for 10 am on July 16, 2016 at the Kapasiwin Village
Hall. Members of Council and Denny Thomas will be available to answer questions.

